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THE MAILING DATE OF THIS COMMUNICATION. 



- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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Art Unit: 3623 

DETAILED ACTION 

1 . Applicant, having cancelled all claims drawn to the method of using the 
commimication system, is now limiting the claims to a communication system or 
apparatus alone. Upon reconsideration of claims 8-13, new grounds of rejection under 35 
U.S.C. 1 12, second paragraph, 35 U.S.C. 101, and 35 U.S.C. 103 follow. As a result, this 
action will not be made final. 

Drawings 

2. The drawings were received on 22 December 2004. These drawings are 
acceptable. 

Specification 

3. Applicant has cancelled all of the method claims. Therefore, the title of the 
invention is not descriptive. A new title is required that is clearly indicative of the 
invention to which the claims are directed. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 8-1 1 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See MPEP 

§ 2172.01. The omitted structural cooperative relationships include an interconnection of 
the database with the structural elements of a computer that allows the functionality of 
the computer software to be performed by the computer. 
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NOTE: The claims are referred to in general terms without reference to the 
nonfunctional descriptive material, i.e., the particular information that is contained 
within the database, which is discussed in the rejection under 35 U.S.C. 101, below, 
a. Regarding claims 8 and 1 1, the claimed subject matter of system claim 8 
includes two databases and a communication apparatus. The commxmication 
apparatus could be interpreted to include computer structure that enables 
communication between the databases, i.e., a computer and computer connections 
that are adapted to allow a first user that inputs first information into a first ' 
database access to a second database that contains second information input by a 
second user, and conversely, a second user that inputs second information into the 
second database access to the first database. However, the scope of the term 
"communication apparatus" is indefinite, as evidenced by dependent claim 1 1 
which recites the "communication apparatus includes" a third database containing 
third information. Since a database is not a communication apparatus or structure, 
i.e., a database cannot interconnect a database with a user such that it would allow 
a first user to access a second database and a second user access to a first 
database, the scope of claims 8 and 1 1 is unclear. Without structural cooperative 
relationships that include an interconnection of the database with positively 
recited structural elements of a computer that allow the claimed functionality of 
the computer software to be performed by the computer, claims 8 and 1 1 are 
indefinite. Moreover, due to the indefmiteness of the claimed communication 
apparatus, the recited "communication system" at line 1 , is not commensurate 
with the structure that is positively recited in the body of claims 8 and 1 1 . Thus, 
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claims 8 and 1 1 are rendered indefinite and unclear as to the scope of each claim 
and as to the metes and boxmds of patent protection being sought. 

b. Similarly, regarding claim 9, the recitation of software connected to the 
second database does not overcome the indefiniteness of claim 8 as noted above. 
Dependent claim 9 recites the "communication apparatus includes" scheduling 
software connected to the database and facilitating a first user in scheduling [an 
appointment] with the second user. Software is written information that provides 
instruction for a computer, or a set of computer programs concerned with the 
operation of a data processing system (e.g., compilers, routines, manuals, and 
circuit diagrams) not a structural element like hardware, a network, or the 
Internet. Software is not a communication apparatus or structure that would 
interconnect a database with a user such that the software would facilitate 
scheduling [an appointment] and allow a first user to access a second database 
and a second user access to a first database. Without structural cooperative 
relationships that include an interconnection of the database with positively 
recited structural elements of a computer that allow the functionality of the 
computer software to be performed by the computer, claim 9 is also indefinite. As 
a result, the recited "conmiunication system" at line 1, is not commensurate with 
the structure that is positively recited in the body of claim 9. Thus, claim 9 is 
rendered indefinite and unclear as to the scope of the claim and as to the metes 
and bounds of patent protection being sought. 

c. Similarly, regarding claim 10, the recitation of the first database and 
second database accessible via a web site does not overcome the indefiniteness of 
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claim 8. Dependent claim 10 recites the "communication apparatus includes" the 
first and second databases accessible on a web site. A web site is a collection of 
web pages, not a structural element like hardware, a network, or the Intemet. A 
web site is not a communication apparatus or structure that would permit 
accessibility of the first and second databases and allow a first user to access the 
second database and a second user access to the first database. Without structural 
cooperative relationships that include an interconnection of the database with 
positively recited structural elements of a computer that allow the fimctionality of 
the computer software to be performed by the computer, claim 10 is indefinite. 
As a result, the recited "communication system" at line 1, is not commensurate 
with the structure that is positively recited in the body of claim 10. Thus, claim 
10 is rendered indefinite and imclear as to the scope of the claim and as to the 
metes and bounds of patent protection being sought. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 8-11 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to nonstatutory subject matter, due to the indefiniteness of the claims as noted in 
the above rejection under 35 U.S.C. 1 12, second paragraph. 

Claims 8-11 recite information stored in a database. The structure of the 
"communication system" is not positively recited in the body of the claims, thus limiting 
the claims to the information contained within the database. The first user information 
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(dietary preferences) and second user information (type of ethnic cuisine) are merely 
contained or stored within the database and capable of being accessed by the users, 
without recitation of the structure that permits access. The particular information stored 
within the database does not impart functionality to either the information as claimed or 
to a computer. As such, the claimed invention recites nonfunctional descriptive material 
per se, i.e., mere data. The recited nonfunctional descriptive material per se is merely 
carried on some medium it is not structurally and functionally interrelated to the medium. 
Thus, claims 8-1 1 are directed to nonstatutory subject matter. 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 8-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Starkey (US-6745200). 

NOTE: The recitation of nonfunctional descriptive material, which is directed to the 

content of information, not structure or an action or step, does not render nonobvious 

that which is otherwise obvious. 

a. Regarding claims 8, 10, and 12, Starkey discloses a conmiunication system 

having several databases (modules). The first client database (resident component 

of People Module 205, e.g., C.5, L. 15-20) includes information related to a first 

client user (resident) including dietary preferences (preferences of the residents 

and exhaustive definition of the personal needs and desires of the residents, e.g., 
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C.9, L.19-35; resident's medical needs, C.9, L.30); a second chef database (staff 
component of People Module 205, e.g., C.5, L.20-27) including information about 
the cook (style of cooking, C.9, L.39-60); and, a conununication apparatus (a 
computer system architecture including a local area network or wide area 
network, e.g., C.3, L.16 - C,4, L.55) that allows the users to access the 
information contained within the databases. The claims do not define over the 
Starkey disclosure that is for a first client user and a second chef user being at the 
same location (estate household, e.g., C.2, L.38-48; C.5, L.l). 

Starkey is not specific as to the information that is entered into the second 
chef database (staff component of the People Module 205) as it relates to the chef 
or cooking staff 

However, Starkey does read that the Standards Module 206 includes 
cooking style (C.9, L.39-60). The fact that a cooking style can be selected for a 
particular planned event would teach that a specific cooking style would be 
available to the user who is planning the event. 

Therefore, it would have been obvious to modify the chef (staff) 
information of Starkey to include the particular training and cooking style of the 
cooking staff or chef in order to accommodate a particular preference of cooking 
style that is preferred by a client or resident, or required for a particular event that 
is planned. 

b. Regarding claim 9, the Starkey communication system includes scheduling 
software (Events Module 204). 
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c. Regarding claim 1 1 , Starkey discloses a Guest Visit Example (C. 1 1 , L. 1 6-54) 
in order to demonstrate an Event 204 (which includes a series of activities). The 
activities are subdivided into components that are planned by cross-correlation of 
the information contained in the various databases (Modules). The food element 
of an event is described as having an impact on a cook and purchaser, for 
example. Also, regarding claim 1 1, the personal preferences and food type are 
cross-correlated with an inventory database (the supplies on hand) for example. 
Further, regarding claim 11, Starkey discloses that the communication system 
includes an inventory database (Household Inventory Module 202, e.g., C.5, 
L.42) that includes the contents (C.8, L.47-57) at the estate. 

d. Regarding claim 13, Starkey discloses a modem 154, which infers use of a 
telephone for accessing the network on which the communication system 
operates. 

Response to Arguments 

7. AppHcanfs arguments with respect to claims 8-13 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
appUcant's disclosure. 

Shapiro (US-67 14944) teaches a potential cHent accessing records for a registered 
chef 

- Schloss (US-5706507) teaches a communication system that matches and 
employee with a job based on the employee's skills and the job requirements. 
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- Alexander (article, Recipe for culinary career) teaches a personal chef business. 
Smith (article, The chef connection) teaches a personal chef business. 

- Shanahan (article, Toaster scrambles, incredibles, inedibles) teaches personal chef 
businesses. 

- Ratcliffe (article, Granite city cook tries new recipe for own success) teaches 
personal chef business. 

9. Any inquiry concerning this conmiunication or earlier communications from the 
examiner should be directed to Tamara L. Graysay whose telephone number is (703) 305- 
1918. The examiner can normally be reached on Tue - Fri from 8:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tariq Hafiz, can be reached on (703) 305-9643. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the staUis of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 




Tamara L.dSraysay 
Examiner 
Art Unit 3623 
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